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1. Introduction

The increasing prevalence of unethical practices has significantly contributed to social
inequality and public hardship. This phenomenon is closely related to governance failures,
particularly the lack of accountability and public oriented. Especially with the number of
irregularities in financial matters that are increasing. Thus, the rich are getting richer and the
poor are more suffocated because they are unable to meet their daily needs, along with the
increasing price of necessities needed every year.

One of the crimes that often emerge to the surface is corruption. This crime often disturbs
the community and does not receive proper attention from the government. Corruption among
public officials manifests in various forms, including bribery, illegal levies, and disguised
practices such as gift giving. The Prophet (peace and blessings of Allaah be upon him)
encouraged his people to give gifts to each other, because it can foster a sense of affection
between fellow Muslims. However, the law can change at any time according to conditions and
circumstances, such as gifts given to officials or the government.
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The term hidayah (2'») in Arabic fundamentally refers to “guidance,” derived from the
root letters ha’, dal, and ya’ which linguistically convey the act of leading someone toward the
correct path or direction, especially in a moral and religious context. In Islamic scholarship,
hidayah is understood not only as general guidance but also as the divine direction that brings
a person closer to faith, truth, and righteous conduct, representing a merciful form of instruction
from Allah to His servants that enables them to discern and follow the straight path (ikdina al-
sirat al-mustagim) in their lives (Muhamad Fathul Arifin & Muhajirin, 2024; Wardatun Nabilah
et al., 2024)

Gifts are often understood in Islamic law as voluntary transfers or donations of property
made by a person to another without expecting compensation, and they are categorized within
the broader legal concept of grants (hibah), which are conducted during the giver’s lifetime
and without consideration (iwad) to benefit the recipient and strengthen social relations (hibah
or gifts) (Mursalin Sulaiman, 2024). In this context, gifts are viewed not merely as material
transfers but also as legal acts that reflect generosity and social solidarity, where both the giver
and receiver engage in an altruistic transaction that is recognized in Islamic jurisprudence as a
non-commercial voluntary transfer of rights (Mursalin Sulaiman, 2024). These gifts, whether
given to relatives or others, serve to uphold social bonds and are regulated to ensure validity
and fairness within both Islamic and civil legal frameworks.

Basically, giving gifts is something that is allowed in Islam. In fact, Islam encourages
giving gifts to each other in order to create a sense of affection between them. Of course, the
gift that can foster affection is a gift that arises from a sincere and sincere conscience, only
hoping for pleasure from Allah.

Gifts can be categorized into two: First, gifts that are in the form of gifts to someone
because of their achievements or indeed purely because of respect. There is no other purpose
than the honor. Second, gifts are given to someone because they have a certain purpose either
for their own benefit or the interests of others.

Gifts that fall into the first category are given by someone with sincerity and without
ulterior motives, serving as a voluntary expression of gratitude or goodwill. However, when a
gift is associated with a person’s position or authority, especially with the expectation of
receiving favourable treatment, it becomes vulnerable to being classified as bribery (risywah)
rather than a sincere gift, because it aims to influence the recipient’s actions contrary to justice
and ethical norms (Sabir & Mutmainnah, 2020). In Islamic legal discourse, scholars distinguish
between permissible gifts given out of pure intention and prohibited acts of risywah that corrupt
justice and undermine societal trust; thus, attention to intent and context is crucial in
determining whether a gift remains an ethical act of generosity or has crossed into bribery,
which is strongly condemned in both Islamic jurisprudence and positive law.

In contemporary practice, gift giving has increasingly functioned as an instrument to
pursue particular personal or institutional interests, as a medium of approach to gain profit and
safety. Among the intended forms of gifts are gifts given to government officials or rulers.

In Indonesia, such a thing is commonly called gratuity. Gratification is a wage given
outside of salary to employees whose salaries have been set by the state or company. This kind
of thing is often done by officials and implementers in an agency. Generally, gift-giving to
public officials is intended to influence administrative decisions or obtain preferential
treatment. Although gratuity is included in the category of gifts, it is not a gift intended by the
Prophet (saw). The recommended gifts are gifts that are given on the basis of love and
appreciation and sincerity because of Allah swt. Solely. The Prophet Muhammad (peace and
blessings of Allaah be upon him) said:

153085 JJalt a5 1g3bliad o ig e ) Lo 81 Ity 06 - 06 i i e o5 el 12 (Bl W3 106 (et 4 GRS
(Malik, 1412 H) 3620 Calf 16
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"Narrating to us Abit Mush 'ab, he said: narrating to us Malik, from 'Atha’ bin Abdillah al-
Khurasani, he said: The Messenger of Allah (peace and blessings of Allaah be upon him) said:
shake hands with each other, surely (shaking hands) will remove hatred, give each other gifts,
surely (gifts) will make you love each other and take away revenge."

The primary objective of gift-giving in Islam is to foster mutual affection. Such practices,
however, lose their legitimacy when driven by ulterior motives. It is not expecting other things
such as hoping to be released from his case, or hoping for the issuance of a permit for the
project he is working on, or being promoted to rank and position, or other worldly expectations
mixed with shubdt and tyranny.

In ancient times, the practice of gratuity (bribery) was also carried out by the queen of
Bilqis (queen of the Land of Saba') to the Prophet Solomon. This story is recorded in the Qur'an:
byss 18508 W51 1 (36T & 5 1 (96T D Ik 3 dT J6 Sl et WB(35) bl s ¢ B Lats 2adl At 315

(37) Ospeo ks Hsl e i 205 s 14 03 Y 5% (UG L) 21 (36)

"And indeed I will send messengers to them with gifts, and (I will) wait for what the
messengers will bring back. So when the messenger came to Solomon, Solomon said, "Should
you help me with wealth?" So what Allah has given me is better than what He has given you,
but you are proud of your gift. Return (the gift) to them, for we will come to them with an army
against which they have no power, and we will surely drive them out of the land (Saba') with
humiliation and they will become despicable."

The above verse relating to the encounter between Prophet Solomon and the Queen of
Sheba in Surah An-Naml (27:36-37) has been interpreted in contemporary Qur’anic studies as
highlighting not only diplomatic exchange but a moral test of allegiance and integrity, where
the Queen’s offer of gifts is presented as an attempt to influence or placate Solomon, which he
firmly rejects, demonstrating that his commitment to divine guidance outweighs the allure of
worldly gifts (Lala, 2022). This rejection of the Queen’s gifts, which were sent with the hope
of swaying Solomon’s stance, reflects a theme in Qur’anic exegesis emphasizing that prophetic
authority and submission to God’s command cannot be bought or compromised by material
richness, and it underscores the broader ethical principle that true guidance cannot be purchased
(Lala, 2022).

From the perspective of figh jinayah, the prohibition of such gratuities is grounded in the
principles of saddu al-dhari‘ah and the prevention of public harm (mafsadah ‘ammah), which
have the potential to cause harm to a person, This practice can be examined through the doctrine
of saddu al-dhari‘ah, which aims to prevent lawful acts from becoming pathways to prohibited
outcomes, and not justify the gifts given to officials as a whole? Considering that the giving of
gifts or gratuities is misused in the sense of enriching oneself and can harm many people.

From the description above, the author suspects that the giving of gratuity gifts in the
corruption category still often occurs due to several factors:

First, there is a lack of in-depth knowledge of the limits of the recommendations and
prohibitions from two sides, namely the Law on gratuity itself and also the limits justified by
the shari'l which in this case are represented by Islamic criminal law.

Second, from the cultural aspect, because there is a strong suspicion that the phenomenon
of gift-giving is inseparable from the habits of society that have taken root and cultured,
whether they are realized or not.

The purpose of the discussion on the law of giving gifts to officials is to emphasize the
concept of justice and equal rights between fellow human beings. Through this discussion, we
can also clearly understand, without doubt or ambiguity, the legal status of gifts given to
officials. In addition, this discussion serves as a normative guideline to distinguish between
socially acceptable gift-giving and practices that potentially lead to abuse of power, corruption,
or conflicts of interest.
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2. Research Methods

This research is a literature study (Library research). The data supporting the study comes
from literature sources in the form of books, magazines, journals, encyclopedias, papers,
articles, newspapers and so on.

This research is literature; this research employs a normative juridical method using a
comparative legal approach to analyze Islamic jurisprudence and Indonesian statutory law on
gratuities. Descriptive means explaining what is meant by the text packaged in the language of
the researcher, so that the research can provide an accurate, systematic picture of the facts of
the object being studied. Meanwhile, analysis means a more in-depth explanation than just a
description, namely a deepening of the study of library sources related to the giving of gifts to
employees/officials.

The method of data collection is by collecting primary data sources, namely from the
Qur'an, hadith and laws that discuss the giving of gifts to employees/officials, bribery,
corruption with a focus on the subject matter. In addition, the researcher also collects data from
secondary data sources as a primary data booster, namely books, encyclopedias, journals,
papers, online media and so on. The subject of discussion is directly or indirectly related but
still relevant to the subject of the research, namely "Giving Gifts to Employees/Officials
(Review of Islamic Law and Law of the Republic of Indonesia No. 20 of 2001)."

3. Results and Discussion

From the background of the problems that have been explained above, the question arises
whether in the concept of saddu al-dzari'ah officials are not absolutely allowed by the sharia
to receive gifts? In response to this, the sharia does not prohibit gifts absolutely to officials,
because gifts are one of the doors of friendship recommended by the Prophet (peace be upon
him), only the procedure and purpose of the gift itself must be considered. For example, a
person performs Hajj using the money he gets from gambling, then what is forbidden by the
Shari'ah is the way the person gets his money and does not prohibit Hajj at all. Then it is
conceptualized in saddu al-dzari'ah that the government prohibits (does not give permission)
to a person who performs Hajj using money from gambling because basically the act has been
forbidden by Islam.

The Shari'ah provides the means and conditions under which an officer/officer can receive
gifts, namely:

1. Gifts that have received permission from their government or agencies. The gift is given
to the employee/official and is allowed by the leader (person of higher position) that the
employee/official may receive the gift. This is based on the words of the Prophet
Muhammad (saw):

106 s o 308 8 ) il i b 0B (i o Bl 08 (oY) s o 3315 58l g Ws 18 Cif g s
o b e o ) Edi g (g0 1 QU (B3 (o T 8 il S b o ) o e T i It
(al-Turmudzi, 1975)."J4é &6 33

"Narrating to us Abii Kuraib, he said: narrating to me Abii Usdmah, from Dawud bin Yazid
al-Audi, from al-Mughirah bin Shubail, from Qais bin Abi Hazim, from Mu'ddz bin Jabal
he said: The Messenger of Allah (peace and blessings of Allaah be upon him) sent me to
Yemen. When I departed, the Prophet sent (someone) to follow in my footsteps, so [ was
worried about him. He said: Do you know why I was sent to see you? You should never
accept anything without the permission of the Messenger of Allah, because that is ghuliil
(corruption)”.

Contemporary Islamic legal scholarship explains that while giving gifts is generally
permitted, the giving or receiving of gifts to or by employees or officials because of their
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position is strongly discouraged and can be classified as a form of bribery (risywah) or
corruption when the intent is to obtain preferential treatment or influence decision-making,
because this undermines justice and equality of treatment (korupsi, hibah, dan hadiah
dalam perspektif hukum Islam dapat menjadi praktik suap apabila terkait pejabat publik)
(Sabir & Mutmainnah, 2020). In this context, scholars highlight that gifts given to officials
should be scrutinized for intent and transparency, and that ethical Islamic jurisprudence
condemns the acceptance of gifts by employees or officials that are connected to their
duties, as doing so could compromise their integrity and public trust. Such gifts, when tied
to authority or organizational role without clear permission or ethical grounding, risk
transitioning from a permissible act of generosity to prohibited conduct similar to bribery
(risywah) in both Islamic and positive law frameworks (Sabir & Mutmainnah, 2020).
The Prophet Muhammad (peace and blessings of Allaah be upon him) said:
(NS et o (e B sl f b B 1 I o 8 e @) Bls o ) A e SE gl 1 K T s
25 & db ‘15.1}— R HERr e K (Jos pe (.fwa Slleain! R J}:u Vi“‘ﬁ gle J"’ & Jy Law 6
(Al-Naisab{ird, t.t). st
"Narrated to us Abii Bakr bin Abi Syaibah, narrated to us Waqi' bin al-Jarrdh, narrated
to us Isma'il bin Abi Khalid, from Qais bin Abi Hazim, from 'Adi bin 'Amirah al-Kindi, he
said: I heard the Messenger of Allah (peace and blessings of Allaah be upon him) say:
Whoever we ask to do something (is rewarded), then he hides (something) from us even if
it is only the size of a needle, So the rest is corruption and he will bring it on the Day of
Resurrection (what he is hiding)".
The above hadith is a strong threat to employees/officials who take even the slightest gift
without permission from the leader. This act is one of the acts that the Prophet (peace and
blessings of Allaah be upon him) hated and is a form of betrayal of trust.
Gifts given to employees/officials that have nothing to do with the employee's work (who
is given a gift).
If someone gives a gift to an employee who has nothing to do with his job, then the gift is
believed to be purely for the sake of friendship and to strengthen the bond of brotherhood
among fellow Muslims.
This gift is allowed to be given and received, because the gift does not contain a specific
purpose or interest in the employee's position.
Ibn Hummam explained in his book:
U8 S ey (sagl) 1B e 358 1 Lgd aBY1 sl Y cad) sihgald o (slgal] Al slgm B3l AU oda 3 Radly
(al-Humam, t.t).aJ) sagll }3 o0 Jos
"Gifts in this situation are allowed for the giver or the recipient, because there is no
indication and avenue to take bribes from the giver, and there is no process that would
violate the authority of the work of the giver".
A gift from a superior to his subordinate, which is a gift given by a person whose position
is higher than that employee. The award is solely due to the good performance and work
done by employees both personally and collectively. This form of reward is also commonly
called a bonus.
Gifts like this are allowed to be received by officials because there is no way to make the
employee accused of embezzlement or bribery. The gifts given by the government
(agencies) to their employees can be called a form of affection from them
The gift of an unusual person gives a gift to an employee whose testimony is not valid,
such as Qadi (judge) testifying for his son, and the gift has nothing to do with his job and
position.
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5. A gift from someone who has nothing to do with the job (department). Before the person
took office, he had often also given gifts, because of relatives or other relationships. And
the gift still does not increase, even though what he gives is now in office.

Ibn Qudamah said: if a person is in the habit of giving a gift to a certain person before he

is appointed to an office, then the gift can be accepted by that officer even if the gift is

given after he has taken office. Because the prize is given not based on a specific purpose
but purely friendship. As proof of the purity of his gift intention, he often gave gifts to the

official before being mandated to become an official. (Qudamah, 1405 H)

6. Rewards after he leaves his position, whether it is firing, resigning or retiring. In this case,
the official/employee is the same as other people both in terms of rights and obligations.
As the Prophet Muhammad said:

(al-Bukhard, 1422 H) 14 3 6 w8 o 91 ¢ Bas (01 280138 1 038 2% 469 sl s

"Why did I hire a man from among you and then he said this is for you and this is a gift for

you? Why not just stay at his mother's house to be given a gift?

7. Gifts are often given to honor and recognize people who possess knowledge, noble
character, or serve the community such as knowledgeable scholars, educators, mosque
caretakers, or teachers when the gift is bestowed solely because of their personal merits,
sincerity, and goodness rather than because of their official position or authority. From an
Islamic legal perspective, such gifts are considered permissible (mubah) when the intention
(niyyah) is to show appreciation and respect without creating favoritism, undue influence,
or expectations of advantage, particularly in educational contexts where teachers maintain
professional integrity and fairness (Pondok Pesantren Al Haris Makassar & Setiawan,
2023). This approach reflects the ethical view that gift-giving as a form of honor is valid
and even commendable within certain social relationships, provided that it is not connected
with positional power or expectations that compromise justice and trustworthiness.

8. A gift given by someone to an employee/official who at that time the official was outside
his area. This means that the gift given has nothing to do with the official's work. For
example, an employee/official who leaves for the city of Mecca to perform the Umrah
pilgrimage, then meets and gets acquainted with someone unknown before, then the person
gives him a gift. Gifts in such forms can be accepted and even sunnah.

In essence, the form of giving to an official that he or she can receive is the person who
gives the gift that has no particular interest in the employee's position and authority. In things
like this, the reward is more deserving to receive.

While Indonesian positive law defines gratification broadly under provisions such as
Article 12B of the Corruption Eradication Law, which includes “gifts in a broad sense” such
as money, goods, rebates, commissions, interest-free loans, travel tickets, accommodation, free
medical treatment, and other facilities received domestically or abroad, this expansive
definition demonstrates how gifts can easily intersect with corrupt practices when connected
with official positions (Bego et al., 2024). From a positive law perspective, such gifts are
considered gratification and may be classified as bribery when they are related to the duties or
positions of civil servants or state officials contrary to their obligations, illustrating both
normative convergence with anti-corruption principles and the potential divergence with
cultural practices of gift-giving that are socially accepted outside of official duties.

Examples of gifts that can be categorized as gratuities that often occur are:

1. Giving gifts or parcels to officials during religious holidays, by their partners or

subordinates.

2. Gifts or donations at the time of marriage of the official's children by the associate of
the official's office. Giving travel tickets to officials or their families for personal
purposes for free.

3. Providing special discounts for officials for the purchase of goods from partners.
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4. Giving gifts or souvenirs to officials during regional visits.

Illegal levies on the highway and not accompanied by evidence signs with the purpose
of donations are unclear, the individuals involved could be from police officers (traffic
police), levies (regional revenue offices), LLAJR and the community (thugs). If this
case occurs, the KPK suggests that the report be published by the mass media and strict
action be taken against the perpetrators.

6. The construction of places of worship in government offices (because usually there is
a budget available for the construction of places of worship where the budget must be
used in accordance with the budget post and the need for additional funds can be used
in charity boxes).

Then what is the difference between bribery and gratuity? According to UU.No. 20 of 2001
concerning the Crime of Corruption above, bribes can be in the form of promises while
gratuities are in the form of gifts in a broad sense. In the case of bribery, there is an intense
element to influence public officials/state administrators in their policies and decisions so that
it benefits the briber giver. In gratuity, which is interpreted as a gift in a broad sense, it can be
included in the category as bribery if it is related to the position of State administrators/public
officials and which is contrary to their obligations or duties.

In essence, bribes must be gratuities. Meanwhile, gartification is not necessarily bribery. If
the bribe is directly related to a project, then the gratuity is not necessarily related to a project.
Generally, gratuities are given to establish good relations with State officials/State
administrators.

These procedural provisions demonstrate that Indonesian anti-corruption law adopts a
preventive and administrative approach to gratuity regulation, which complements the moral-
ethical framework of Islamic law, and article 18 of Law No. 30 of 2002, namely:

1) The KPK (Corruption Eradication Commission) within a maximum of 30 working
days from the date the report is received is obliged to determine the status of gratuity
ownership accompanied by consideration.

2) In determining the status of gratuity ownership, the KPK can summon the gratuity
recipient to provide information related to the receipt of gratuities.

3) The status of gratuity ownership is determined by the decision of the KPK Chairman.

4) The KPK's decision can be in the form of determining the status of gratuity ownership
for the recipient of the gratuity or becoming the property of the State.

5) The KPK is obliged to submit a decision on ownership status to the gratuity recipient
no later than 7 working days from the date set.

6) The submission of gratuities that belong to the State to the Minister of Finance is
carried out no later than 7 working days from the date of determination.

The KPK is obliged to announce gratuities that are determined to belong to the State at

least 1 time a year in the State Gazette. (Djaja, 2010)

In Islam itself, "gift" is a gift from one person to another without any substitution with the
intention of glorifying it. And it is permissible to have the law of mubah or permissible, as the
Hadith narrated by Imam Bukhari from Aisha r.a. said:

B0 ek o 4B 80 Lo B 0yt 08 1806 (g B iy KB 16 gl 38 @Lia 1 (g [ e BI5 31 W3
(al-Bukhiri M. b., Sha hih Bukhar, 1422 H)«gle &t

"Narrated to us Musaddad, narrated to us 'Isd bin Yinus, from Hisyam from his father
from 'disha r.a. said: The Prophet (peace and blessings of Allaah be upon him) once received
a gift and repaid it (with the same reply)".

In the Hadith it is stated that the Prophet (peace and blessings of Allaah be upon him) once
received a gift and repaid it with the same gift. And there are also some scholars who say that
it is not permissible to refuse the gifts that have been given, the evidence that is used as a hold

9]
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by some of these scholars is the hadith of the Prophet narrated by Imam Bukhari and Turmudzi
from Abua Hurairah r.a. that the Prophet (peace and blessings of Allaah be upon him) said:
s ale @) Jo (B e e i (25 Bk ol 18 e of 18 Dl 2 R 18 et gl ) BT s 1 A2 Wls
(al-Bukhari M. b., 1422 H)«&dd E\J‘fj\ gns & gl 5 (oY &\;3\ ehs I Eus Py :J6
"Narrated to us Muhammad ibn Bashar, narrated to us Ibn Abi 'Adi, from Shu'bah, from
Sulaimdn, from Abi Hazim, from Abi Hurairah r.a., from the Prophet (peace be upon him). He
said: If [ am invited to eat the legs of the goats (front and back), I will certainly fulfill them and
if they are given to me the legs of the goats (front and back) I will accept them."

However, if you look at the gifts or gratuities that have been described in the previous
chapter, which cause harm to a person, then the problem can fall under the rules of saddu al-
dzari'ah, because the giving of gifts or gratuities is misused in the sense of enriching oneself
and can harm many people.

In this context, such gratuities may be legally and ethically classified as bribes, and bribery
is a work that is highly cursed by Allah, as the Prophet said:
gd\ycjﬂsu&\wywéiyyﬂww&}\y‘qséiw Lyl JB g (b @i ool Wi s W

(al-Syaibani, 1995)." il Jlg 253hg (511 phuss ake & o &) Jgmsy (A" 106 (ohosg ade &1 oo

"Narrating to us Hajjaj, narrating to us Ibn Abi Dzi'b, from Al-Harts bin Abdurrahman
from Abi Salamah from Abdullah bin 'Amr, from the Prophet Muhammad (peace be upon him)
he said: Allah swt. curse bribery, bribery and bribery and bribery"

Not only for the person who receives the bribe but also for the person who gives the bribe
will be cursed by Allah swt. This is because a certain amount of money or goods can reduce or
damage the rights of others.

The current definition of gratification with the meaning of gifts in Islam is very different
in this era, gifts in Islam that aim to help and glorify each other are far compared to gratuities
that aim to enrich oneself and bring down others. And as we know, most of the people who
carry out this gratuity activity are from among civil servants and state officials, which they can
be said to be ulil amri.

The consequences of this gratuity activity are injustice and loss of wisdom from
governments, state officials, company officials or ordinary employees. And this is a form of
tyranny to oneself and others. Therefore, prohibiting gratuities serves as a necessary legal
mechanism to prevent abuse of authority and ensure social justice. Likewise, Islam, judging
from the benefits and harms caused by this gratuity, Islam forbids gratuities. If this gratuity is
still allowed, then it is not impossible that the State and the people in it will become
uncontrollable and destroyed because of it.

Therefore, tyranny by a ruler within the framework of Islamic shari ‘ah must be met with
accountability and corrective measures by those responsible for oversight in order to uphold
justice, as justice (al- ‘adl) is central to the objectives of Islamic law (magasid al-shari‘ah) and
essential to public welfare. Islamic political and legal theory emphasizes that governance
should be exercised with fairness, equity, and public welfare in mind, and that rulers who
transgress these principles undermine the moral and legal foundations of the shari‘ah,
necessitating greater oversight and corrective action to prevent harm and promote justice in
society (Zatari & Fili, 2024). This approach aligns with the broader Islamic principle that
authority must be exercised as a trust (amanah) and that preventing injustice and tyranny is not
only a legal imperative but also a moral obligation deeply rooted in Islamic governance
literature.

One of the qualities that must be held by State officials or other officials and employees is
the nature of trust, which when he is in the position in which he is appointed to occupy it is not
abused to bring benefits to himself or his immediate family. And this act can also occur starting
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with gratuities or bribes. The Prophet (peace and blessings of Allaah be upon him) said: (al-
Mugtadir, 2006)
(al-SijistAnd, £.6).Jgle 54 &5 Gag 35T W5 8y 8y Jae e sulaaiin op 06 oo e @ Lo

"Narrated to us Zaid bin Akhzam Abii Thalib, narrated to us Abii 'Ashim, from Abdul
Warits bin Sa'td, from Husayn al-Mu 'allim, from Abdulldh bin Buraidah, from his father, from
the Prophet Muhammad (peace be upon him). He said: "Whoever we employ in a job and then
we give him a salary, then what is taken apart from that (salary), that is corruption.”

And in another hadith the Prophet (peace and blessings of Allaah be upon him) said: "Gifts
for workers are treachery". From the Hadith, it has been clearly explained that all forms of gifts
given to officials or employees are not allowed.

Gratification is classified as a form of corruption. And in Indonesia itself, corruption still
continues to disturb the conscience of the Indonesian people and even becomes Black Culture
which adorns the historical life of the Indonesian State. In the Qur'an Allah swt. mention:
(Thalhah dan Mufid, 2008)

(188) &ydlas 3455 Ay o Jigal 10 3 18T 280 ) s 140385 oty o (S0l 1418

"And do not eat the wealth among you in an unlawful way, and (do not) bribe the judges
with the intention that you may eat some of the wealth of others in a sinful way, even though
you know it."

From the description above, the attention and main problem is focused on the problem of
gratuity. If viewed from an Islamic perspective, this is included in one of the postulates of
Islamic law, namely saddu al-dzari'ah, so it is forbidden to have gratuities to cover the path of
bribery or corruption. Because it is clear that most gratuities do not bring much benefit to others
but instead lead tomafsadat for many people. Meanwhile, when viewed from the State Law of
the Republic of Indonesia, gratuities are not allowed because they violate the values of
Pancasila, namely social justice for all Indonesian people.

This study contributes to legal scholarship by demonstrating that Islamic law and
Indonesian anti-corruption law converge normatively in prohibiting gratuities that undermine
justice and public trust. The reasons are as follows:

1. In general, bribery is a great sin. Allah swt. cursing all parties involved in it for helping
each other in sin and evil and damaging the rights of others. It also includes the practice
of eating haram money, and Imam Ali ra defined: "haram money is a bribe".

2. For law enforcers or officials, bribery can stimulate them to make decisions outside
the procedure of the legal provisions that have been set by Allah and determined by
the State. Decisions set by law enforcement or officials in accordance with the wishes
and needs of the person giving the bribe. This practice is clearly an act of illegally
replacing the laws of Allah and the State.

Bribers can be positioned as corrupt and destructive people on earth and cause damage to

the rights of people who cannot afford to pay bribes. This phenomenon will obviously cause
gaps and chaos in the patterns of interaction between humans.

4. Conclusion

Islam encourages its people to give and receive gifts to each other, both between fellow
Muslims and non-Muslims. This is based on the Hadith which states that giving gifts to each
other will produce the nature of mutual love. In this case, Islam divides the law of gifts into
three, namely:

First, the gift that is allowed is even encouraged to give and receive it, which is a gift
giving with the aim of expecting the pleasure of Allah swt. to strengthen the bond of friendship
and affection of fellow Muslims or to establish ukhuwah Islamiyah without any intention aimed
at obtaining worldly benefits.
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Second, gifts that are forbidden for those who receive them and not haram (given relief)
for those who give them. That is, the giving of gifts is done by force because something that is
his right is not given or deliberately made difficult by the employee concerned with the aim
that the owner of the right to give a gift as a reward other than what he receives from the State.
For example, a gift given by a person to an employee or official to take back his rights or to
prevent injustice against him. This is after investigating first that giving gifts is the main
requirement to avoid injustice to him.

Third, gifts that are forbidden for the giver or receiver, namely gifts that are given with the
aim of realizing or allowing something that is void, then the law of this gift is haram and should
not be accepted. Gifts that are prohibited for the giver and receiver are gifts that are intended
for rulers, officials and employees for a task that is basically obligatory for them to do with the
aim that they give something that is not the right of the recipient as well as get certain benefits
for them. Likewise, giving gifts to them with the aim of getting sympathy from them so that in
the future the gift will be a cause that facilitates affairs in the present and in the future. So gifts
with this form fall into the category of bribery.

Meanwhile, the Law. No. 20 of 2001 concerning the Crime of Corruption does not justify
the giving and receiving of gifts to employees/officials, because it can damage the rights of
others and create selective cuts between the rights of one person and another. If the
employee/official has already received a gift from someone related to his position, then he must
report it to the Corruption Eradication Commission a maximum of 30 days from the first day
the gift is received in order to prevent criminal acts that will ensnare him.

Reference

Al-Bukhari, M. ibn Isma ‘1l Abu ‘Abd Allah. (1422 H). Sahih al-Bukhari. Dar Tawq al-Najah.

Al-Mugtadir, 1. ibn Fatih ibn ‘Abdu. (2006). Haram money. Amzah.

Al-Naisabiir1, M. ibn Hajjaj Abu al-Hasan. (n.d.). Sahih Muslim. Dar Thya’ al-Turath al-‘Arab.

Al-Syaibani, A. ibn Hanbal. (1995). Musnad Imam Ahmad ibn Hanbal. Dar al-Hadith.

Al-Turmudzi, M. ibn ‘Isa. (1975). Sunan al-Turmudzi. Syirkah Maktabah wa Matba ‘ah Mustafa
al-Bab1 al-Halabi.

Arifin, M. F., & Muhajirin. (2024). Term hidayah dalam Al-Qur’an: Kajian terhadap penafsiran
Al-Zamakhshari dan Wahbah al-Zuhayli. Shad: Jurnal IImu Al-Qur’an dan Tafsir, 2(2),
44-58. https://ejournal.stai-mas.ac.id/index.php/iat/article/view/200

Bego, K. C., Johari, J., Yudi, K., & Zulkarnain, S. (2024). Tindak pidana gratifikasi dalam
jabatan publik: Studi perbandingan antara KUHP dan UU Tipikor. Jurnal Kolaboratif
Sains, 8(8). https://www.jurnal.unismuhpalu.ac.id/index.php/JKS/article/view/8429

Djaja, E. (2010). Memberantas korupsi bersama KPK. Sinar Grafika.

Kesuma, A. (2024). Gratification development in corruption in Indonesia. International Asia of
Law and Money Laundering, 3(1), 18-27. https://doi.org/10.59712/iaml.v3il.77

Lala, I. (2022). The Queen of Sheba in the Sunni exegetical tradition. Religions, 13(3), Article
233. https://doi.org/10.3390/rel13030233

Malik ibn Anas. (1412 H). Al-Muwatta'. Mu’assasah al-Risalah.

Mufid, M. T., & Achmad. (2008). Figh lingkungan (ecological figh). Total Media.

Pondok Pesantren Al Haris Makassar, & Setiawan, R. (2023). Sharia compliance and
gratification ethics: Analyzing Fatwa 039/DFPA/V/1445 on gifts from students and
parents in the school context. Parewa Saraq: Journal of Islamic Law and Fatwa Review,
3(2), Article 39. https://doi.org/10.64016/parewasaraq.v3i2.39

Sabir, M., & Mutmainnah, I. (2020). Korupsi, hibah dan hadiah dalam perspektif hukum Islam
(klarifikasi dan pencegahan korupsi). AI-Hurriyah: Jurnal Hukum Islam, 5(2), 114—1209.
https://doi.org/10.30983/alhurriyah.v5i2.2690

58


https://ejournal.stai-mas.ac.id/index.php/iat/article/view/200
https://www.jurnal.unismuhpalu.ac.id/index.php/JKS/article/view/8429
https://doi.org/10.59712/iaml.v3i1.77
https://doi.org/10.3390/rel13030233
https://doi.org/10.64016/parewasaraq.v3i2.39
https://doi.org/10.30983/alhurriyah.v5i2.2690

Haqqiyyah: Journal of Islamic and Legal Studies - Vol. 1, No. 2, December 2025

Sulaiman, M. (2024). Review of magqasid al-syari ‘ah regarding grants counted as inheritance
in Article 211 of the Compilation of Islamic Law. Jurnal llmu Agama Islam Al-Aziziyah,
13(2), 292-305. https://doi.org/10.54621/jiaf.v13i2.884

Wardatun Nabilah, W., Dewi Putri, D., & Deri Rizal, D. (2024). Jasser Auda’s system approach
in the rules of marriage dispensation in Indonesia (review of magqdasid al-shari ‘ah).
JAKSYA: Journal of Islamic Law and Sharia, 5(2).
https://doi.org/10.51675/1ji1%20and%20cil.v5i2.873

Zatari, F., & Fili, O. (2024). Justice and the just ruler in the Islamic mirror of princes. American

Journal of Islam and Society, 41(3—4), 34-55. https://doi.org/10.35632/ajis.v4113-4.3291

59


https://doi.org/10.54621/jiaf.v13i2.884
https://doi.org/10.51675/ijil%20and%20cil.v5i2.873
https://doi.org/10.35632/ajis.v41i3-4.3291

